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Amnimenko Muxaino AHaTOINHOBUY,

JIOTICHT Kadeapu YIpaBIiHHS 1 EKOHOMIKH

¢dapmarii, MeauUHOTO Ta (hapMaIleBTUUYHOTO MpaBa
3anopi3bKOro AEp>KaBHOIO METUYHOTO YHIBEPCUTETY,
KaHJIUIaT IOPUINIHUX HAYK

AHTUKOPYIIIAHA JISIIBHICTH B IPUBATHUX 3AKJIAJTAX
OXOPOHMU 310POB’SA SAK 3AKOHOJABYO INIEPEJBAYEHA
HEOBXITHICTD

VY HOCIiB OyIeHHO1, a TOCUTBH 4acTo 1 MpodeciiiHOT MPaBOCBIIOMOCTI FOPUCTIB-
MIPAKTHKIB, MOOYTYE MyMKY, IO Y IPUBATHUX 3aKjIaJax, B TOMY YUCI MPUBATHUX
3aKj1a/iax OXOpPOHU 370pOB’S, HE TIOBUHHA 3/IMCHIOBATUCS AHTUKOPYMIHHA
JUSTBHICTD, aJKe 1X MocasoBl 0coOU He € Cy0’€KTaMu, Ha SIKMX MOIIMPIOIOTHCS
BUMOrH 3akoHy Ykpainu «lIpo 3amobiranHsi KOpymiii» 1 BOHH HE € Cy0 €KTamu
KOPYIILIMHUX Ta NOB’SI3aHUX 3 KOPYIIIEI TPaBONOPYILICHHS.

Y CBiIOMIICHHS TOTO, 0 JIJaHE TBEP/DKCHHS € XHOHUM, TPHUXOJHTH 3 MEPITUX
psankiB BUBYeHHS 3akoHy Ykpainu «IIpo 3amoOiranust xopymuii». Tak, ct. 3
BUIIE3TaJJaHOTO 3aKOHY Y IMYHKTI 3 BU3HAuUa€ Cy0’€KTaMU, Ha SIKUX MOUIUPIOETHCA
Tl TaHOTO 3aKOHY, 3-MIOMIXK IHIIIHX, 0C10, K1 MOCTIHHO a00 TUMYAaCOBO 001MMAIOTh
nocajd, TIOB’sA3aHl 3  BUKOHAaHHAM  OpPraHi3alliHO-PO3NOPAIYUX YU
aJMIHICTPATHBHO - TOCIIOAAPCHKUX 000B’sA3KiB, a00 CIIeIiaJbHO YIIOBHOBOXKCHUX Ha
BUKOHAHHS TaKWX O0OB’SI3KIB Y IOPUANYHHUX 0CO0aX MPUBATHOTO MpaBa HE3AIEKHO
BiJl OpraHi3allifHO-mpaBoBOi (POPMHU, a TAKOXK 1HII OCOOH, SIKI HE € CIIy)KOOBHUMHU
oco0aMH Ta siIKi BAKOHYIOTh poOOTY a00 HaJJat0Th MOCIYTH BIAMOBIIHO JI0 IOTOBOPY
3 MIJNPUEMCTBOM, YCTAHOBOI, OPraHi3alli€lo, - y BUMAJKaX, NepeadaueHnX UM
3akoHoM. JlaHe TBEepKEHHS O3HAyae, IO MOCaJ0Bl 0COOM Ta HABITH MPAIliBHUKH
MPUBATHUX 3aKJIa/1B OXOPOHH 3/I0POB’sl € Cy0’€KTaMU, Ha SAKUX MOIIUPIOETHCS it
3akony Ykpainu «IIpo 3anmo0iranss kopymmii» [1].

Jlani HopMu AaHOTO 3aKOHY JIMIIIE PO3BUBAIOTH 110 AYMKY. Tak, BUXOAsIUH 31
3MicTy cT. 22 3akoHy Ykpainu «IIpo 3ano0iranHsi KOpymilii», I0CcaJ0BUM 0codam
Ta TpalliBHUKAM TPUBATHUX 3aKJIaJIB 3a00pPOHSETHCS BUKOPHCTOBYBATU CBOT
CJIy’kK00B1 IOBHOBa)KEHHS 200 CBO€ CTAHOBHIIIE Ta OB S3aH1 3 UM MOJIHBOCTI 3
METOI0 OJICp>KaHHS HETPABOMIPHOT BUTOU JIJis c€O€ YM IHIIUX OCi0, Y TOMY YHCIIl
BUKOPHCTOBYBaTH OY/b-IKE JCp)KaBHE YW KOMYHaJlbHC MaWHO a00 KOIITH B
npuBaTHUX 1HTEepecax [1].

[Tonoxenns ct.. 61 3akony Ykpaiau «IIpo 3anmobiranus kopytiii» «3arajibHi
3acay 3amoOiraHHs KOpYMUii y MIsSIBHOCTI IOPUAMYHOT 0COOM» MOLIMPIOETHCS
TaKOX 1 Ha IPUBATHUX 3aKJIA]IIB OXOPOHU 3/10POB’sl, OCKIJIbKA OCTaHHI TAaKOXX MalOTh
CTaTyC HOPUIUYHOI 0cOO0U. 30Kpema, 3riHo 4. 3 cT. 61 BUIllEHaBeAeHOTO 3aKOHY,
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[Tocanosi Ta cay>k00B1 0COOM FOPUAMIHUX OCi0, 1HIIT 0COOH, K1 BUKOHYIOTH pOOOTY
Ta epe0yBaroTh 3 IOPUINIYHIUMH 0CO0AMU Y TPYAOBUX BIAHOCHHAX, 3000B’s3aHi:

1) He BUMHATH Ta HE OpaTH y4acTi y BUNHEHHI KOPYIIIHHUX MPABOTIOPYIICHb,
OB’ SI3aHUX 3 JISUTBHICTIO FOPUIANYHOI 0COOH;

2) yTpUMYBATHCS BiJl MOBEAIHKH, sIKa MOKE OyTH PO3IIHEHOIO K TOTOBHICTh
BUYMHHUTH KOPYIIIHE MPaBOMOPYIICHHS, MOB’sI3aHE 3 MISUIBHICTIO OPUIUYHOL
ocoou;

3) HeBinkiaaHo 1H(GOpPMYBaTH TOCaOBY 0COOY, BIANOBIZAIBHY 3a
3anmo0iraHds KOpynili y JiSJIbHOCTI HOPUAMYHOI O0COOHM, KEepIBHHKA IOPUIWYHOT
ocoOu ab0 3aCHOBHHMKIB (YYaCHHUKIB) IOpUIWYHOI OCOOM MPO BUMAAKH MiAOYpEHHS
70 BYMHEHHS KOPYIUIKHHOTO TMPABOMOPYIICHHS, TMOB’SI3aHOTO 3 ISTIBHICTIO
IOPUIMYHOI 0COOM;

4) HeBiAKIATHO 1H(GOPMYBATH II0CAJIOBY 0CO0Yy, BIJANOBIIAIBHY 3a
3ano0iraHHsl KOPYIMIii y JISUIbHOCTI IOPUAMYHOT OCOOM, KEpiBHUKA OPUAMYHOL
ocobu abo 3aCHOBHUKIB (YYaCHHUKIB) OPHUIMYHOI OCOOM MPO BHUMAJKU BUMHEHHS
KOpYNIiHMX a00 TOB’S3aHUX 3 KOPYMIIE MPAaBONOPYIIEHb I1HIIMMHU
MpaliBHUKaMHU IOPUIUYHOI 0cOOU ab0 IHIIUMH 0CO0aMU;

5) HeBimknaaHo i1H(GOpPMyBaTH TOCagOBY 0CO00y, BIANOBIZAIbHY 3a
3ano0iraHHsl KOPYIIii y JISUIBHOCTI IOPUAUYHOI OCOOHM, KEpIBHUKA IOPUAMYHOL
ocobu abo 3aCHOBHMKIB (Y4YacCHHUKIB) IOPUAMYHOI OCOOM NP0 BUHUKHEHHS
peanbHOro, MOTEHUIMHOTO KOH(DIIKTY 1HTEepeciB [1].

KpiM TOro, $Kio mnpuBaTHUM 3aKiaJ OXOPOHHU 3JI0pOB’S BIAMOBIJIAE
KpUTEpisiM, BU3HaYeHUM cT. 62 3akony Ykpainu «IIpo 3amoGiranHs xKopymiiii», TO
000B’SI3KOM JaHOTO 3aKJaay € po3po0Ka Ta 3aTBEPIKEHHS AHTUKOPYMHIIIHHOT
nporpamMy, a TaKoX NpHU3HAYEHHS OCOOHW, BIANOBIIAIBHOI 3a peaji3aliio
AHTUKOPYILIMHOI TporpamMu, L0 HE € TOTOXKHAa Oco0l, BIANOBIJAIbHIN 3a
3ano0iraHHs KOPYIIii y AisSUTbHOCTI MPUBATHOTO 3aKjIaay OXOPOHU 3710poB’s [1].

TakuMm YMHOM, B TMPUBATHHUX 3aKJaJaX OXOPOHU 370pOB’S MepeadadeHa
HaBITh 1HCTUTYLIAMI3al[isl aHTUKOPYMIIIHOI MISUIBHOCTI y BUTJIAJI CTBOPEHHS Ta
(yHKLIOHYBaHHS 0OCOOHM, BIJNOBIAIBHOI 3a 3amoOIraHHs KOpPYIIii Ta 0coow,
BIJIMOBIAQIHHOT 32 peaiizallito aHTUKOPYNIIHHOT TPOTPaMH.

[lepenbauena TakoX MOpPUAMYHA BIAMOBIJAIBHICTE TOCAJOBUX  OCIO
MPUBATHUX 3aKJIAJIB OXOPOHU 37I0POB’S 32 KOPYIIIIIHHI Ta TOB’s3aHl 3 KOPYIIIII€O
IIPaBOIMOPYIICHHS.

Jlo Takux TpaBOMOpYIIEHb, HAMPUKIAA, HAJCKUTh aIAMIHICTPATUBHUN
npoctynok, nependadenunii cr. 172° Komekcy Vkpainm npo aamiHicTpaTHBHI
npaBonopyiieHts «Herkurts 3axo/aiB mo10 npotuii kopymiii»y [2]. Tlpuknamgom
KOPYIIIAHOTO 3JI04MHYy, CyO’€KTaMH SKOTO MOXYTh OyTH TOCagoBl 0cCOOH
NPUBAaTHUX 3aKJIAJIB OXOPOHU 3J0POB’s, € 3JI04MH, mepeadayeHui cT. 368-3
Kpuminanbnoro konaekcy Ykpainu «Iliakyn ciy:x00B0i 0coOu OpHUAMYHOT 0COOU
IIPUBATHOTO IIpaBa He3aJIeKHO Bij| opraHi3alliiiHO-IpaBoBoi ¢popmu» [3].
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Takum umHOM, HaBeJEHI apryMEHTH CBIAYaTh MPO T, IO MPOBATKEHHS
AHTUKOPYTIIHHOI AISUTHOCTI B MPUBATHHUX 3aKJIaJaX OXOPOHH 3I0POB’S € TAKOIO K
3aKOHOJIaBUO Tepea0auyeHOr0 HEOOXIMHICTIO, K 1 3[IHCHEHHS TaKOi MisUIbHOCTI B
nyOMiYHMX 3akiafgax. Apke MoOOpPOTH KOPYIII0 MOXKHA JIHMIIE KOMITJICKCHUMH
MeTOJaMU SK B TMpPHBaTHIM, Tak 1 MmyOomiyHid cdepax. AHTUKOpYMIliiiHE
3aKOHO/IABCTBO, IO PETJIaMEHTYE BIAMOBIAHY ISJIBHICTh NMPUBATHUX 3aKIIAIIB
OXOPOHHU 37I0OpOB’S, TOTPeOye TOMANBIINX 3MIiH 3 METOI JeTaiizalii Ta
YIOCKOHAJICHHSI CUCTEMH 3ar00iTraHHs KOPYIIIii y BUIIIE3a3HAUCHUX 3aKIa/1aX.
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2. Kogekc Ykpainu npo aJMiHICTpaTUBHI MPABOMOPYIIEHHS: 3aK0H Y KpaiHu
Big 04.12.1984 Ne 8073-X URL.: https://zakon.rada.gov.ua/laws/show/80732-10.
3. KpuminansHuii kozexc Ykpainu: 3akoH Ykpainu Big 05.04.2001
Ne 2341-111. URL.: https://zakon.rada.gov.ua/laws/show/2341-14.
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